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G

General conditions

1. Definitions

1.1.

1.2.

Unless inconsistent with the context or subject matter, each word or phrase defined in this
clause 1 has the same meaning when used elsewhere in this Licence.

When used in this Licence, the following words and phrases denote the following:

Accreditation Quality Tourism Sustainable Accreditation (formerly ATAP) means Sustainable
accreditation through the Quality Tourism Framework, managed by the Victoria Tourism
Industry Council (VTIC) ACN 152 248 541 or Ecotourism Australia accreditation, managed by
Ecotourism Australia ACN 100 755 694.

Act means:
= Crown Land (Reserves) Act 1978;
# Forests Act 1958;
# Land Act 1958;
= National Parks Act 1975; or
= Wildlife Act 1975.

Australian Adventure Activity Standard and Good Practice Guides means the voluntary
guidelines for conducting outdoor recreation activities, published by Outdoors Victoria Limited
ACN 158 927 872 (or any equivalent) from time to time.

Annual Fee means the component of the standard Licence Fee fixed and reviewed under
Regulation 6, or fixed under Regulation 14 for competitively allocated licences, of each of the
Fee Regulations.

Association means the Australian Tourism Industry Council Limited ACN 095 626 976 (or
equivalent body).

Quality Tourism Sustainable Accreditation (formerly ATAP) means Sustainable accreditation
through the Quality Tourism Framework, managed by the Victoria Tourism Industry Council
(VTIC) ACN 152 248 541.

Catastrophic Fire Danger Days means days classified in this manner pursuant to a fire danger
rating set by the Bureau of Meteorology, based on the forecast fire danger index.

Commencement Date means the date set out in item 4 Schedule A, being the first day of this
Licence.

Crown means the Crown in right of the State of Victoria, and includes the Licensor, the
Licensor’s Representative and each authorised employee, officer or agent of the Crown or the
Secretary;

Default Event occurs when:

a the Licensee does not pay any money as required under this Licence whether or not
demand has been made;

b the Licensee does not comply with any other obligation under this Licence;

¢ ajudgment or order for $10,000.00 or more is enforced or becomes enforceable or can
be rendered enforceable by the giving of notice, lapse of time or fulfilment of any
condition, against the Licensee's interest in this Licence;

d the Licensee is a corporation and:

0 aresolution is passed, or taken to have been passed under the provisions of
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AN

part 5.3A of the Corporations Act 2001 (Cth), that the Licensee be wound up;

0 proceedings are commenced for either the voluntary or compulsory winding up
of the Licensee;

0 a liquidator or provisional liquidator is appointed to the Licensee whether or not
under an order;

0 a controller within the meaning of section 9 of the Corporations Act 2001 (Cth) is
appointed over any property of the Licensee;

0 an administrator is appointed in respect of the Licensee under part 5.3A of the
Corporations Act 2001 (Cth), or the directors of the Licensee pass a resolution
or implement procedures to pass a resolution to appoint an administrator; or

0 is deregistered with the Australian Securities and Investments Commission.
e the Licensee is an individual and:

0 proceedings are commenced either for the voluntary or compulsory bankruptcy
of the Licensee; or

0 the Licensee commits an act of bankruptcy as specified in section 40 of the
Bankruptcy Act 1966 (Cth);

f the Licensee enters into a formal scheme of arrangement or composition with, or
assignment for the benefit of any of the Licensee's creditors;

Department means the Department of Energy, Environment and Climate Action, or its
successor in law;

Fee Regulations means:
= Crown Land (Reserves) (Tour Operator Licence Fee) Regulations 2021
= Forests (Tour Operator Licence Fee) Regulations 2021
= Land (Tour Operator Licence Fee) Regulations 2021
= National Parks (Tour Operator Licence Fee) Regulations 2021
= Wildlife (Tour Operator Licence Fee) Regulations 2021

Insured means the Licensee, including the Licensee’s officers, employees, agents, contractors,
subcontractors, invitees and their successors and permitted assigns.

Land means the land within which the licenced area is situated.

Law includes any act, regulation, ordinance or statutory instrument, present or future, and the
conditions of any licence or permit or similar instrument issued under a Law.

Licence means this Tour operator and activity provider licence, including all schedules.
Licensed Area means the land and improvements (if any) described in Schedule B.

Licence Fee means the amount described in item 3 of Schedule A, as reviewed or varied during
the Term.

Licensee means the entity named in item 2 Schedule A.

Licensor means Parks Victoria or Parks Victoria as the authorised delegate of the Minister or
the Secretary.

Licensor’s Representative means an employee or officer of the Licensor nominated to the
Licensee in writing from time to time, who is authorised to deal with day to day issues that
arise in respect of Tours or the Licensed Area.

Minister means the Minister of the Crown for the time being administering the Act.

National Park means a National Park and/or State Park within the meaning of the National
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Parks Act 1975.

Other Relevant Parties means the Crown in the Right of the State of Victoria, Minister, the
Secretary to the Department, Parks Victoria, the Director of National Parks, the Great Ocean
Road Coast and Parks Authority and any other authorised delegate of the Licensor.

Park means the park or other recreational area within which the Licensed Area is situated.

Parks Victoria means the public authority established under Part 2 of the Parks Victoria
Act 2018 and includes, where the context so admits, its authorised officers.

Permitted Use means the purposes and activities that the Licensee is authorised to carry out
on the Licensed Area, as described in Schedule B.

Person includes a body corporate or individual.
Regulation denotes a regulation from the Fee Regulations.
Schedule means a schedule in this Licence.

Secretary means the Secretary to the Department, being the body corporate established under
the Conservation, Forest and Lands Act 1987.

Term means the period of days, weeks, months or years described in Schedule A, beginning on
the Commencement Date and ending on the expiry date.

Tour means an activity, organised tour or recreation programme conducted or coordinated by
an employee or officer of the Licensee on the Licensed Area that is consistent with the
Permitted Use.

Use Fee means the component of the standard Licence Fee fixed and reviewed under
Regulation 8, or for a competitively allocated licence under Regulation 15, featuring differential
daily rates, depending on the number of adults and children that participate in Tours.

Vehicle has the meaning given to that term in the Road Safety Act 1986 (Vic).

2. Grant of Licence

2.1.

2.2,

The Licensor grants the Licensee permission to use the Licensed Area for the Term by virtue of
the Act, subject to the conditions set out in this Licence, in common with the Licensor, and
other persons authorised by the Licensor.

The Licensee acknowledges that the rights created by this Licence do not constitute an estate
or interest in the Licensed Area.

3. Payment Arrangements

3.1

3.2.

The Licensee acknowledges that the total fees payable are made of the following components:
a. the Annual Fee; and

b. the Use Fee.

Subject to clause 3.3, the Licensee must pay Annual Fee to the Licensor:

a. annually in advance;

b. tothe address specified in Schedule A; or

c. pursuant to such alternative arrangements as are specified by the Licensor in writing from
time to time, without the need for any demand, and without any rights of deduction, set-
off or abatement.
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4,

3.3.

3.4.

3.5.

3.6.

3.7.

If the Term of this Licence is more than 1 year, the Licensee may elect to pay the Annual Fee for
the Term as an upfront lump sum, on or before the Commencement Date, calculated on the
basis of the value of a fee unit under the Fee Regulations in the year that the lump sum is paid.

The Licensee must pay the Use Fee to the Licensor:
a. quarterly or annually in arrears at the Licensee’s election;
b. tothe address specified in Schedule A, or

c. pursuant to such alternative arrangements as are specified by the Licensor in writing from
time to time, without the need for any demand, and without any rights of deduction, set-
off or abatement other than:

i. the Use Fee cap fixed under Law;

ii. the Licensee’s right to a refund of any excess paid over the Use Fee cap at the end of
the financial year under Law; and

iii. any other mechanism provided for in the balance of this Licence or the Fee
Regulations.

In order to facilitate calculation and reconciliation of the Licensee’s Use Fee obligation, the
Licensee must:

a. maintain a daily record of the number of persons who participate in Tours in the form
required under Law for standard tour operator licences or under Law for competitively
allocated licences; and

b. provide a copy of this record to the Licensor or the Licensor’s Representative, where he or
she is authorised to receive this information on the Licensor’s behalf, on:

i. a quarterly basis if the Use Fee is paid quarterly in arrears; or
ii. an annual basis if the Use Fee is paid annually in arrears.
The Licensee must pay interest to the Licensor on any:

a. part of the Licence Fee or other monies payable by the Licensee to the Licensor which are
outstanding for more than 14 days; or

b. judgement for the Licensor in an action arising under this Licence, at the penalty interest
rate for the time being payable under the Penalty Interest Rates Act 1983, calculated from
the date the monies or judgment became payable until the date of actual payment
(including interest) of all monies to the Licensor in full.

The Licensee must reimburse the Licensor on demand, for all the Licensor’s legal costs and
disbursements incurred in connection with:

a. any cancellation or surrender of this Licence requested by the Licensee;
b. any application for the Licensor’s consent arising under this Licence;
c. any failure by the Licensee to perform its obligations under this Licence; or

d. any other deed or other document required to be executed in connection with this
Licence.

Licensee’s Accreditation
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4.1.

4.2.

4.3.

4.4.

On or before the Commencement Date, the Licensee must provide satisfactory documentary
evidence that the Licensee:

a. has obtained any Accreditation; and

b. s currently licensed to conduct the Permitted Use by any relevant body, if this is required
by law, to the Licensor if requested.

The Licensee must promptly provide documentary evidence confirming the currency of the
Licensee’s Accreditation and any other licence or permit required by Law on each successive
anniversary of the Commencement Date, to the Licensor if requested.

The Licensor may issue supplementary requests for proof of Accreditation to the Licensee
during the Term, where this is reasonably required in the circumstances.

Without limiting any other provision of this Licence, the Licensee must ensure that:

a. its Tour guides have a current first aid qualification, which is equal to or better than the
standard required by Law or equivalent; and

b. an additional member of staff supervising each Tour group also has a current first aid
qualification and has in their possession a suitable first aid kit.

5. Compliance Requirements

The Licensee acknowledges that:

5.1.

5.2.

5.3.

5.4.

5.5.

AN

the Licensee must comply with:

a. all statutes, regulations, local laws and by-laws applicable to the Licensed Area or the
Permitted Use; and

b. all lawful orders or directions made under these ordinances;

pets and firearms are not to be taken into Parks or National Parks, unless specifically permitted
by the Licensor;

fires may only be lit in a National Park in designated fireplaces;
the Licensee may only:

a. use the Licensed Area for the Permitted Use, unless the Licensee obtains the Licensor’s
prior written consent to variation of the Permitted Use, which may be given or withheld in
the absolute discretion of the Licensor, and if granted, may be given subject to such
conditions as the Licensor sees fit to impose; and

b. conduct Tours and other activities in the Licensed Area that are consistent with the
Permitted Use;

the Licensee must not:
a. allow rubbish to accumulate in or about the Licensed Area; or

b. cause or permit to be done anything about, or in the vicinity, of the Licensed Area, which
constitutes an actionable nuisance, annoyance or disturbance to other persons lawfully
entitled to use the Licensed Area, or any land adjoining the Licensed Area;
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5.6.

5.7.

5.8.

the Licensee must not enter or remain in, or permit an employee, agent or Tour participant to
enter or remain in, any parts of the Licensed Area or the Park that are permanently,
temporarily or seasonally closed by gates, signs, electronic or written notification or public
notice;

the Licensee must:

a. obtain and comply with the terms of all licences, permits, or authorisations required by
law to conduct its Tours;

b. ensure that such licences, permits and authorisations remain current at all times during
the Term;

c. comply with any:
i.  applicable Australian Adventure Activity Standard and Good Practice Guides; and

ii. additional safety requirements reasonably imposed by the Department or the
Licensor, provided that in the event of any inconsistency the higher standard or
requirement will prevail;

d. ensure that all contact and business details remain current and that the email address
provided is regularly monitored for emergency communications.

e. keep the Licensor informed of any ongoing investigations, Notice of infractions and
outcomes of investigations; and

f.  immediately advise the Licensor in writing if Default Events c, d, e or f of have occurred.

the Licensee must not keep any hazardous materials on the Licensed Area unless it obtains the
Licensor’s prior written consent, (which may be granted or withheld in the Licensor’s absolute
discretion), except for a reasonable quantity of any hazardous material which is:

a. normally used in connection with the Permitted Use; and

b. keptin compliance with the requirements of any authority that regulates storage or
keeping of the hazardous substance.

6. Licensor’s Directions and Tour Interruptions

6.1.

6.2.

6.3.

The Licensee and the Licensee’s employees, agents and Tour participants must obey all
reasonable directions given by the Licensor, the Licensor’s Representative or the Licensor’s
other authorised officer, employee, agent or delegate, in respect of the Licensed Area.

Without limiting the generality of the foregoing, the Licensee acknowledges that it may be
directed to cease or suspend Tours for a period specified by the Licensor that is reasonable and
proportionate in the circumstances, as a result of any of the following causes:

a. fires, floods, severe storms and other natural disasters;
b. fuel reduction burns;
c. Code Red Days; and

d. any other cause reasonably specified by the Licensor, which is directed at the preservation
of human health and/or the environment.

Except in an emergency, when the Licensor will give the Licensee as much notice as is
reasonably practicable in the circumstances, the Licensor will give the Licensee at least 7 days’
notice of the need to cease or suspend Tours.
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6.4.

The Licensee is not entitled to any compensation from the Licensor whatsoever for loss or
damage caused or contributed to by the need to suspend, cancel or cease Tours under the
provisions of this clause 6, save that the Licensee may be granted a proportionate set-off
against future Licence Fee payments, as determined in the Licensor’s absolute discretion.

7. Dealing with Emergencies

The Licensee must:

7.1.

7.2.

7.3.

7.4.

develop and maintain an emergency response plan that:
a. complies with the law; and

b. outlines procedures to be followed in the event of natural or other disaster, injury, illness
or delay on the Licensed Area; for each Tour (collectively, the “Emergency Response Plan”)
and promptly provide a copy of the Emergency Response Plan to the Licensor if requested;

ensure the safe evacuation of Tour participants and vehicles from the Licensed Area in the
event of any natural or other disaster adjacent or near to approved routes in accordance with
the Emergency Response Plan;

notify the Licensor’s Representative, as soon as is reasonably practicable, of any natural or
other disaster, injury, illness, Vehicle accident or delay that may impact upon:

a. the Tour group; or
b. other Tours or authorised activities being conducted on the Licensed Area or the Park; and

file a completed incident report in the form required by the Licensor with the Licensor (or the
Licensor’s Representative if he or she has been authorised to receive such a document) as soon
as is reasonably practicable, after the occurrence of the relevant event.

8. Precautions against Damage and Injury of Wildlife

8.1.

8.2.

8.3.

8.4.

8.5.

AN

Except as expressly authorised by this Licence, the Licensee must not damage, destroy, disrupt
or remove any native flora (live or dead) or any native fauna, or any built asset, natural feature
or cultural heritage place (including creating new access trails without the Licensor’s consent)
from the Licensed Area or the Park.

Any instances of destruction or damage must be promptly reported to the Licensor’s
Representative.

In the event of such damage or destruction, at the Licensor’s option, the Licensee must:

a. undertake and complete remediation action specified by the Licensor, at the Licensee’s
cost; or

b. reimburse the Licensor for the cost of repairing such damage or destruction within 14 days
of demand.

Feeding or handling of wildlife on the Licensed Area, whether during a Tour or otherwise, is not
permitted without the prior consent of the Licensor.

The Licensee must not drive or permit an employee, agent or Tour participant to drive a Vehicle
on the Licensed Area, except on roads and tracks constructed by, or with the authority of the
Licensor, for the passage of Vehicles with four or more wheels.
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8.6.

At no time, may the Licensee drive, or permit an employee, agent or Tour participant to drive, a
Vehicle on roads and tracks that are permanently, temporarily or seasonally closed by gates,
signs, notification or public notice, unless another provision of this Licence expressly permits
the Licensee to do so.

9. Campsites and Vehicles

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

9.7.

Campsites located on the Licensed Area must be:
a. maintained and left in a tidy condition; and
b. sited at least 20 metres from any stream, dam or aqueduct.

If campsites are not furnished with toilets, night soil must be buried at least 100 metres from
any stream, dam or aqueduct.

The Licensee and/or Tour participants may be required to pay additional fees for the right to
use campsites.

The Licensee must not rely on huts or campsites on the Licensed Area to provide
accommodation for Tour participants, unless the Licensee has been granted specific prior
permission to do so.

All rubbish originating from Tour operations must be removed by the Licensee or placed into
receptacles on the Licensed Area provided for this purpose by the Licensor.

All vehicles carrying passengers within, to or from the Licensed Area, must be licensed by
VicRoads or equivalent interstate road traffic authority as passenger vehicles and driven in a
manner that accords with the licence terms.

All drivers of passenger vehicles must hold a current driver’s licence appropriate for that
vehicle, including any necessary endorsement for the Vehicle type, copies of which must be
promptly provided to the Licensor for review upon request.

10. Conduct of Tours

10.1.

AN

The Licensee must:
a. plan, prepare and conduct Tours using all reasonable care and skill;
b. make all Tour participants aware before the Tour commences, of:

i. potential hazards and conditions that may be encountered during the Tour including,
but not limited to, heights, exposure to weather, risk of fire, open water, tidal
conditions, rapid flowing water, fauna and flora; and

ii. the nature of the experiences that participants may encounter during the Tour;

c. ensure procedures are in place to minimise the risk of potential hazards to Tour
participants, including but not limited to pre-tour briefings, appropriate safety equipment
and head counts;

d. ensure that all Tour participants comply with all conditions of this Licence;
e. ensure that all guides and employees have:

i. obtained any necessary endorsements; and

ii. the relevant competencies and skills for leading and guiding a Tour;

f.  ensure that Tour supervision is appropriate to the differing clients’ experiences and
abilities; and

g. submit trip return documentation to the Licensor’s Representative within 21 days of the
following date/s:
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11.

12.

13.

14.

15.

16.

i. 1July annually
OR [if quarterly submission of information is preferred]:

ii. Quarter 1 =1 July - 30 September;
Quarter 2 = 1 October - 31 December;
Quarter 3 =1 January - 31 March; and
Quarter 4 =1 April - 30 June.

10.2. The Licensee acknowledges that the Licensor’s evaluation of future Licence applications
submitted by the Licensee (or any other entity controlled by the Licensee or of which the
Licensee is a director or shareholder) will be influenced by the Licensee’s prior compliance this
Licence.

Termination

11.1 The Licensor may terminate this Licence if:
a. the Licensee is found guilty of any offence against the Act;
b. the Licensee has contravened a term of this Licence; or

c. a Default Event occurs.

11.2. If the Licensor seeks to terminate this Licence, the Licensor must comply with the procedure set
out in the applicable Act.

Variation or Suspension of Licence

12.1. The terms of this Licence may be varied:
a. by agreement between the parties; or
b. inthe manner specified in the applicable Act.
12.2. The variation of this Licence cannot be used to extend the Term.
12.3. The Licensor may temporarily suspend this Licence as specified in the applicable Act.

No Compensation

The Licensee is not entitled to any compensation from the Licensor for loss or damage sustained by
the Licensee, caused or contributed to by variation, suspension or termination of this Licence
pursuant to the Licensor’s rights under clauses 11 and 12 of this Licence.

Limitation on Improvements

The Licensee must not erect, or permit the erection, of any improvement on the Licensed Area.

Condition at Termination

Upon the expiration or termination of this Licence, the Licensee must return the Licensed Area to the
Licensor in good order and condition, and otherwise in a condition consistent with compliance by the
Licensee with its obligations under this Licence.

Dealing with Licence
16.1. The Licensee must not:

a  assign, sub-licence, mortgage or charge this Licence; or

b  part with or share possession of the whole Licensed Area or any part of it.
16.2 If the Licensee is a corporation:

a any change in the shareholding (other than shares listed on the Australian Stock Exchange)
altering the:

i. effective control of the composition of the board of directors of;
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ii. ability to cast more than one half of the maximum votes at a general meeting of; or
iii. control of more than half of the issued capital in,
iv. the Licensee or the ultimate holding company of the Licensee; or

b any change altering the effective control of or the ultimate beneficial entitlement under
any trust of which the Licensee is a trustee (other than a trust listed on the Australian
Stock Exchange) including without limitation a change in the:

i.  right to remove or appoint a new or additional trustee;
ii.  manner in which the trustee deals with the trust assets; or
iii. right to alter the beneficiaries of the trust,

will be deemed to be an assignment of this Licence and therefore not permitted under clause
16.1.

17. Notices

Any notice, consent or demand or other communication to be served upon or given to the Licensee
by the Licensor under this Licence will be deemed to have been duly served or given, if it is:

17.1. in writing;

17.2. signed by the Licensor or a person authorised by the Licensor (including, without limiting the
generality of the foregoing, the Licensor’s Representative); and

17.3. delivered or sent by prepaid post to the Licensee’s address set out in Item 7, or any subsequent
replacement address that the Licensee notifies to the Licensor in writing. The Licensee must
give prompt Notice to the Licensor of any change in their business contact details or street
address.

18. Insurance, Release and Indemnity Provisions

18.1. The Licensee must affect and maintain throughout the Term with an insurer approved by the
Licensor, which approval will not be unreasonably withheld:

a. apublic, and if relevant given the nature of the Permitted Use, a products liability
insurance policy for not less than $20 million (or any greater amount required by the
Licensor) in respect of any single claim arising out of the activities of the Insured, covering
all third party claims arising out of:

i. loss, destruction or damage to real or personal property and ensuing loss of use of
that property;

ii. death, injury to, or disease of persons (collectively referred to in the balance of this
Licence as the “Policy”); and

b. aworkers’ compensation policy which covers any damage, loss or liability suffered or
incurred by any person engaged by the Licensee arising:

i. by virtue of any statute relating to workers’ or accident compensation or employers’
liability; and/or

ii. at common law.

18.2. The Licensee must affect and maintain the Policy in the name of the Insured, noting the
interests of Parks Victoria, and include all activities authorised by the Permitted Use as insured
activities for the entire Term.

18.3. The Licensee must ensure that the Licensor is notified of any changes to the Policy.
18.4. The Licensee must provide the Licensor with:

a. a certificate of currency for the Policy which clearly confirms satisfaction of the
requirements of the preceding clauses 18.1 and 18.2;

i. prior to the Commencement Date;

AN
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19.

18.5.

18.6.

18.7.

18.8.

18.9.

ii. within 14 days of each successive anniversary of the Commencement Date
throughout the Term;

iii. at any other time upon request by the Licensor; but not more than twice in any
calendar year, unless extenuating circumstances apply; and

b. acopy of the Policy upon request.

The Licensee must promptly notify the Licensor if:

a. an event occurs which may give rise to a claim under or prejudice the Policy; or
b. the Policy is cancelled.

The Licensee must not do anything or allow anything to be done which may:

a. prejudice any insurance held in connection with the Licensed Area; or

b. increase the premium payable for any insurance held in connection with the Licensed
Area.

The Licensee must effect and maintain all other insurances in a manner and to such extent as is
reasonable and customary for an organisation engaging in the Permitted Use.

The Licensee will deliver upon request to the Licensor, copies of any policies entered by the
Licensee pursuant to clause 18.7.

If there is any damage or destruction to any building or improvement on the Licensed Area or
the Land, caused by the Licensee or their Tour participants, the Licensee must pay on demand
to the Licensor, on a full indemnity basis, the costs incurred by the Licensor in rectifying any
such damage or destruction.

Release

19.1.

19.2.

19.3

The Licensee:
a. occupies and uses the Licensed Area at its own risk;

b. acknowledges that it has inspected the Licensed Area and is of the opinion that the
Licensed Area is safe and suitable for the Permitted Use, including the Licensee’s Tours.

The Licensee releases the Licensor and the Other Relevant Parties from:
a. all claims and demands resulting from:

i. any accident, damage, death or injury occurring at the Licensed Area, the Land or any
other area used by the Licensee in connection with this Licence; or

ii. the pollution or contamination of the Licensed Area, the Land and any bodies of water
included therein, and any loss, cost, damage, liability or other detriment incurred in
connection with these circumstances;

b. allloss, cost, damage, liability or other detriment (whether direct or consequential)
suffered or incurred by the Licensee, as a direct or indirect result of the Licensee’s
occupation and use of the Licensed Area, the Land, or other areas used in connection with
this Licence, except to the extent caused or contributed to by the negligent or unlawful act
of omission of the Licensor.

References in this clause 19 to the Licensee, the Licensor and the Other Relevant Parties,
include their respective officers, employees, authorised agents, contractors, subcontractors,
invitees and their successors and permitted assigns.

20. Indemnity

AN

20.1. The Licensee indemnifies the Licensor and the Other Relevant Parties against all actions, claims,

demands, losses, damages, costs, expenses and liability (whether direct or consequential) for
which any of the Licensor or the Other Relevant Parties is or may be or become liable
concerning:
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21.

22.

23.

24,

25

a. the default of the Licensee under this Licence;

b. the Licensee’s use of the Licensed Area, the Land or any other area used by the Licensee in
connection with this Licence; and

c. loss, damage, or injury to property or persons caused or contributed by the Licensee’s
fraudulent, negligent or unlawful act or omission or default under this Licence, except to
the extent caused or contributed to by the negligent or unlawful act or omission of the
Licensor.

20.2. References in this clause 20 to the Licensee, the Licensor and the Other Relevant Parties
include their respective officers, employees, authorised agents, contractors, subcontractors
and invitees.

20.3. The Licensee must ensure that the Licensor and the names of the ‘Other Relevant Parties’ are
included in its Policies in accordance with clause 18.2 and documented in any certificate of
currency for such insurance.

Special Conditions
21.1. Any special condition set out in Schedule E
a. binds the parties; and

b. if thereis an inconsistency between a special condition in Schedule E and any other
provision of this Licence, the special condition prevails.

Waiver

The non-exercise of or delay in exercising any power or right of a party does not operate as a waiver
of that power or right, nor does any single exercise of a power or right operate to preclude any other
or further exercise of it or the exercise of any other power or right. A power or right may only be
waived in writing, signed by the party to be bound by the waiver.

Acknowledgement

All representations, communications and prior discussions in relation to the subject matter are
merged in and superseded by this Licence.

Governing Law
24.1. This Licence is governed by the law of the State of Victoria.

24.2. The Licensor and Licensee submit to the non-exclusive jurisdiction of the courts of the law
governing this Licence and any courts which may hear appeals from those courts in respect of
any proceedings in connection with this Licence.

Counterparts and electronic signing

25.1 This Licence may be executed in any number of counterparts and all of those counterparts
taken together constitute one and the same instrument.

25.2 The Licensor and Licensee unreservedly and irrevocably agree that:
a. binds the parties; and
b. this Licence can be executed electronically;

c. any electronic signature of any signatory on behalf of a party to the Licence is conclusive
evidence of the party’s and the signatory’s intention that the party be bound to this
Licence; and.

d. this Licence shall not be challenged or denied any legal effect, validity and/or
enforceability on the ground that it is in electronic form.

AN
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25.3 If this Licence has been signed electronically, each signatory on behalf of that party consents to
electronic execution of this Licence under section 127(1) of the Corporations Act 2001 (Cth) or
section 7 of the Electronic Transactions (Victoria) Act 2000 (Vic) (as applicable) and confirms
that they hold the position indicated at their electronic signature.
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Schedule A: Particulars

Licence number
2. Licensee

Licence fee

Commencement date
Expiry date

Trading name(s)

N o v s

Licensee address for notices

Email
Telephone
Mobile

Licensor address for notices:

Name
Postal address

E-mail Address

Telephone

RParks

VICTORIA

CA-3181

Yorta Yorta Nation Aboriginal Corporation

The date upon which the Licence is executed by the Licensor

30/06/2033

Kingfisher Wetland Cruises
PO Box 1363

Shepparton VIC 3632
Australia

yydcbm@yynac.com.au
+61 3 5832 0222
0457971929

Parks Victoria
Licensed Tour Operator Portfolio

Level 10, 535 Bourke Street
Melbourne, VIC 3000

LTOlicensing@parks.vic.gov.au
13 1963
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EMERGENCY CONTACTS:

Safety is an operator’s responsibility. Operators entering parks and forests need to stay aware of forecast
weather conditions and alert to signs of fire such as smoke or emergency vehicles.

Emergency assistance: Triple Zero (000)

For bushfire contacts:
e Call the VicEmergency Hotline on 1800 226 226.
0 If you don't speak English, call the Translating and Interpreting Service on 131 450.
0 Deaf, hard of hearing, or have a speech/communication impairment can contact
VicEmergency via the National Relay Service on:
Phone: 1800 555 660
Fax: 1800 555 690
SMS: 0416 001 350
TTY: 1800 555 630
Email: helpdesk@relayservice.com.au
Online form: www.communications.gov.au/node/19659.
e Download the VicEmergency smartphone app.
e Vic Emergency’s website www.emergency.vic.gov.au/respond/.
e Vic Emergency’s social media channels - Facebook www.facebook.com/vicemergency and Twitter
twitter.com/VicEmergency.
e The Fire Ready smartphone app.
e Tune to emergency broadcasters: ABC Local Radio, commercial and designated community radio
stations, or Sky News television (including website). List of Victoria's emergency broadcasters.
e Road closures: check VicRoads website traffic.vicroads.vic.gov.au/.
Some parks and picnic areas will be closed when the forecast Fire Danger Rating is Severe, Extreme or
Catastrophic. For more information on Severe Fire Danger closures visit
https://www.parks.vic.gov.au/get-into-nature/safety-in/nature/.

The Parks Victoria website and Information Centre will be updated on a regular basis and are key points
for current park information.

Planned Burns Victoria plannedburns.ffm.vic.gov.au/ to help you prepare ahead of time before a burn is
ignited and reduce any impacts. This new opt-in tool allows you to create a customised account for
receiving automated notifications about upcoming planned burns on public land. You can select any
locations or specific planned burns you wish to be notified about, when you want to be notified (within 10
days, next 24 hrs and in progress) and how you want to be notified (SMS and email). There is no charge to
register or to receive messages.

Private land Planned burns contact Fire Permits Victoria on 1800 668 511 or https://firepermits.vic.gov.au

Do not rely on an email blast or notification from Parks Victoria to provide details of current conditions
and fire affected parks.

LOCATION CONTACTS:

Parks Victoria - For assistance with regional contacts on Parks Victoria managed estate.
Information Centre: 13 1963.

Website: www.parks.vic.gov.au

DEECA - For assistance with regional contacts on DEECA estate including Victorian state waters.
Information Centre 13 6186.
Website: www.deeca.vic.gov.au
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éll
Schedule B: Licenced Areas and Activities

Park / Land Activity Legislation
Barmah National Park Boat Tours / Cruise: Motorised National Parks Act 1975
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Schedule C: Activity Conditions

Activity

Conditions

RParks

VICTORIA

Boat Tours / Cruise: Motorised

1. In addition to any other Licences, permits and authorisations required by law, all boats
carrying passengers must have a current Certificate of Survey from Australian Maritime
Safety Authority.

2. Vessel operators must abide by the Vessel Operating and Zoning Rules (VOZR) for
Victoria and berthing limits as indicated on pier.

3. Vessel operators must observe the Marine Act 2010 and Marine Safety Regulations
2023 at all times.

4. To avoid translocation or new introductions of marine pest species vessels operating
are to be maintained according to Victorian Government boat-cleaning protocols
https://www.agriculture.gov.au/biosecurity-trade/aircraft-vessels-
military/vessels/marine-pest-biosecurity/biofouling/anti-fouling-and-inwater-cleaning-
guidelines

5. Vessels must not discharge sewage, oil, garbage, sediment, litter or other wastes in to
the water. Waste should be disposed of at pump out facilities at marinas and other
suitable sites.

6. All crew are required to hold the appropriate certificates under Australian Maritime
Safety Authority's manning determinations as detailed on the certificate of survey.

7. Marine Incident Report as per Marine Safety Act 2010 requirements.

8. Carriage and use of AIS on board each vessel highly recommended.
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Schedule D: Location Conditions

Park / Land Barmah National Park
Activity

Conditions 1. Any activity which requires the use of roads or tracks needs approval from local staff
before commencing. Flooding can result from rainfall upstream and not relate to local
rainfall. Seasonal closure of roads are implemented (usually June-October) during wet
conditions when public use is dangerous and/or is likely to seriously damage roads and
the surrounding environment.

2. Any activity requiring access or use of the Murray River may require further specific
permission from the responsible authority (NSW Maritime) on 13 22 13.

Park / Land Barmah National Park
Activity Boat Tours / Cruise: Motorised

Conditions 1. Any activity which requires the use of roads or tracks needs approval from local staff
before commencing. Flooding can result from rainfall upstream and not relate to local
rainfall. Seasonal closure of roads are implemented (usually June-October) during wet
conditions when public use is dangerous and/or is likely to seriously damage roads and
the surrounding environment. 2. Any activity requiring access or use of the Murray River
may require further specific permission from the responsible authority (NSW Maritime)
on 13 22 13. 3. any activity which requires the use of roads or tracks needs approval from
local staff before commencing.
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DS
Schedule E: Special Conditions [ él
Park
Conditions 1. Mooring for the Kingfisher at Rices Bridge Boat Ramp can be used as primary mooring

until the completion of MRAT mooring Barmah Lake Day Visitor Area on the Murray River.
Rices Bridge mooring will become secondary mooring and for use at high water only.
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Signing Page

Executed by the parties

Signed for and on behalf of Parks Victoria by its )
authorised officer, for all areas reserved in )
accordance with the National Parks Act 1975 )
(granted under Section 27D) )
as identified in Schedule B: )

@/Aﬁned by:
B R N

Signature of authorised officer

tisaPatroni Andrew James

Name of authorised officer

Acting Executive Director Visitor Experience

Position of authorised officer

Signed by Garry Armstrong and Rowan
Jayasuriya as authorised representatives for
Yorta Yorta Nation Aboriginal Corporation:

—_— — ~— ~— ~—

DocuSigned by: DocuSigned by:

Carvy lrwstrons Kowam. Jayasuwnya

T ROERTEBISANCAAd . e eeeaaaaa- 2 BFQ36Z0AB3DFABS . = = = = = = = = = m M e mmmmmmmmmem———-
Signature of authorised representative Signature of authorised representative

Garry Armstrong Rowan Jayasuriya

Name of authorised representative Name of authorised representative
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